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LEGISEATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1.  STATUTORY AUTHORITY [s. 227.15 (2) (a)]
Comment Attached YES I___] NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]
Comment Attached YES No []

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]
Comment Attached YES D NO

4.  ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES D NO
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (D]
Comment Attached YES [:] NO

6.  POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (2)]

Comment Attached YES D NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS {s. 227.15 (2) (h)]

Comiment Attached YES D NO
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CLEARINGHOUSE RULE 02-080

Comments

[INOTE: All citations to ‘“Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September 1998.]

2. Form, Style and Placement in Administrative Code

a. The definition of “Driver salesperson” is s. Trans 327.01 (2) (c) 1. would be clearer if
it were subdivided and rewritten as follows:

1. “Driver salespersdn” means any employee who meets all of the
following:

a. Is employed by a private carrier of property by commercial
motor vehicle solely for that purpose.

b. Is engaged in both selling goods, services or the use of goods,
and in delivering by commercial motor vehicle the goods sold or
provided or upon which the services are performed.

¢. Does the actions under subd. 1. b. entirely within a radius of
100 miles of the point at which he or she reports for duty.

d. Spends not more than 50% of his or her hours on duty in
driving a vehicle under this paragraph.

2. For purposes of this paragraph, “selling goods” means soliciting
or obtaining reorders or new accounts. The term may include other
selling or merchandising activities designed to retain a person as a
customer or to increase the sale of goods or services.
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b. Ins. Trans 327.05 (§8) (b), “of the duty status and reporting documents” should be
inserted before the final period.

¢. Ins. Trans 327.09 (13) (a), the fax number should be placed in a note.

d. In s. Trans 327.09 (6) to (8), “s. Trans” should be inserted before the cross-
references.

e. In s. Trans 327.09 (8) (intro.) and (b), “such” should be replaced by an article like

“thi‘_‘;,”




STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

The Wisconsin Department of Transpor-
tation proposes an order to renumber
TRANS 327.01(2)(c) and (4), 327.03(1)
and (3) to (6); renumber and amend

TRANS 327.01(2)(d), 327.03(2) and (5), NOTICE OF HEARING
327.05(5) and (6), and 327.09(6); amend AND
TRANS 327.03(infro.); and create TRANS TEXT OF PROPOSED RULE

327.01(2)(c), () and (g), 327.03(1), (2)
and (9), 327.05(5)(b) and (c), (6)(b)1. and
2. and 327.08(6) to (13), relating to motor
carrier safety requirements.

NOTICE IS HEREBY GIVEN that pursuant to ss. 110.07, 110.075, 194.38, 194,43
and 227.11, Stats., and interpreting ss. 110.07 and 110.075, and ch. 194, Stats., the
Department of Transportation will hold a public hearing in Room 551 of the Hill Farms
State Transportation Building, 4802 Sheboygan Avenue, Madison, Wisconsin on the 9th
day of July, 2002, at 9:00 AM, to consider the amendment of ch. Trans 327, Wisconsin
Administfati\}e Code, :i.‘e"lating to motor carrier safety requir_é_ﬁnent_s.

An interpreter for the hearing impaired will be available on request for this hearing.
Please make reservations for a hearing interpreter at least 10 days prior to the hearing.

The public record on this proposed rule making will be held open until close of
business the day of the hearing, to permit the submission of written comments from
persons unable to attend the public hearing or who wish to supplement testimony offered
at the hearing. Any such comments should be submitted to Charles Teasdale,
Department of Transportation, Division of State Patrol, Room 551, P. O. Box 7912,
Madison, Wl 53707-7912.

Parking for persons with disabilities and an accessible entrance are available on

the north and south sides of the Hill Farms State Transportation Building.




Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 110.07, 110.075, 194.38, 194.43 and 227.11, Stats.
STATUTES INTERPRETED: ss. 110.07 and 110.075, and ch. 194, Stats.

General Summary of Proposed Rule. This rule making will amend ch. Trans
327, relating to intrastate motor carrier safety regulations, to bring it into compliance with
the most recent changes to the Federal Motor Carrier Safety Regulations in effect on
* November 1, 2002. Amendment of this rule will assure State Patrol inspectors and
troopers are enforcing the most recent Federal Motor Carrier Safety regulations for
intrastate carriers. The update of this rule will also keep the Department in compliance to
qualify for continued Motor Carrier Safety Assistance Program (MCSAP) funding.

The Department annually updates ch. Trans '32'7' to keep current with the most.
recent changes to 49 CFR parts 390, 391, 392, 393_, 396 and 397.

Fiscal Impact. The Department estimates that there will be no fiscal impact on
the liabilities or revenues of any county, city, village, town, school district, vocational,
technical and adult education district or sewerage district. The Department estimates that
there will be no fiscal impact on state revenues or liabilities.

Initial Regulatory Flexibility Analysis. This proposed rule will have minimal
adverse impact on small businesses.

- Copies of Proposed Rule. -Copies of the proposed rule'may be obtained upon
request, without cost, by writing to Charles Teasdale, Division of State Patrol, P. O. Box
7912, Room 551, Madison, WI 53707-7912, or by calling (608) 264-9963. Alternate
formats of the proposed rule will be provided to individuals at their request.

TEXT OF PROPOSED RULE

Under the authority vested in the state of Wisconsin, department of transportation,

e, i

by ss. 110.07, 1 10.075:,7 194.38, 194.43 and 227.11_,_'_Sta'ts~.«, the department of

sttt LTRSS LS o mr

transportation hereby proposes to amend a rule interpreting ss, 110.07 and 110.075, and
ch. 194, Stats., relating to motor carrier safety requirements.
SECTION 1. Trans 327.01(2)(c) is renumbered Trans 327.01(2)(d).

SECTION 2. Trans 327.01(2)(c) is created to read:
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Trans 327. 01'(2)(0)‘1 "Driver salesperson” means any empioyeem\is

RN

employe so!ely as sﬁby a private carrier of property by commercial motor vehncl%
wbo»rs-wengage”a"?bath in selling goods, services, or the use of goods, and in delivering 5

. cLpreds
by commercial motor vehicle the goods sold or provided or upon which the services are - Sl

et T ' o [ y} ;
performed, who does s entirely within a radius of 100 miles of the point at which he or ‘*’ ) g;
she reports for duty, Who‘“'*&g_ﬁw\{étéégﬁnot more than 50% of his or her hours on duty to

driving time. 7S /

I

2. For purposes of__this paragraprD "selling goods” means, in all cases,‘a

)
solicitation or obtaining of reorders or new accounts.a»ndémz; also inc!ude other selling

A

or merchandising activities designed tfo retain ihe customer or to increase the sale of
ADE W S

goods or services. “ﬁ

SECTION 3. Trans 327.01(2)(d) is renumbered Trans 327.01(2){f), and Trans

327.01(2)(H3., as renumbered is amended to read:

Trans 327. 91(2)(f)3 Aii drlvsng tzme as def ned in paMb) subd. 2.;

SECTION 4. Trans 327.01(2)(e) and (g) are created to read:

Trans 327.01(2)(e) "Ground water well drilling rig” means any vehicle, machine,
tractor, ftrailer, semi-trailefg}c:r/ specialized mobile equipment propelled or drawn by
mechanical power and used on highways to transport water well field operating
equipment, including water well drilling and pump service rigs equipped to access
ground water.

(9) “Transportation of construction materials and equipment” means the
transportation of construction and pavement materials, construction equipment, and

construction maintenance vehicles, by a driver to or from an active construction site
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within a 50(’@\;’_ iléma‘adius of the nermal work reporting location of the driver. This

S i

paragraph does not apply to the transportation of hazardous material under 49 U.S.C.

5103 in a quantity requiring placarding.

NOTE: An active construction site is a construction site between mobilization of
equipment and materials to the site to the final completion of the construction

project.

SECTION &. Trans 327.01(4) is renumbered Trans 327.01(2)(h).

SECTION 6. Trans 327.03(intro.) is amended to read:

Trans 327.03 Federal regulations adopted. The following federal motor carrier
safety regulations adopted by the United States department of transportation and in effect

on October1-2000 November 1, 2002, are adopted by the department and shall be

enforced in relation to those carriers, drivers or vehicles which operate in intrastate

commerce in the same manner as though the regulations were set out in full in this

chapter:

SECTION 7. Trans 327.03(1) is renumbered Trans 327.03(3).

SECTION 8. Trans 327.03(1) is created to read:

Trans 327.03(1) Title 49, Code of Federal Regulations, part 382, federal motor
carrier safety regulations--controilled substances and alcohol use and testing;

SECTION Y. Trans 327.03(2) is renumbered Trans 327.03(4) and amended to
read:

Trans 327.03(4) Title 49, Code of Federal Regulations, part 391, qualifications of
drivers, except 391.11(b)(1), and 391.41(b)(3) if, in the alternative a driver with diabetes
controlled by insulin obtains statements from 2 licensed physicians indicating, on a form
provided by the department of transportation, that the diabetes is not likely to cause

loss of ability to control or operate a motor vehicle, and 381.69;

4



SECTION 10. Trans 327.03(2) is 'éreated to read:

Tr;:ms 327.03(2) Title 49, Code of Federal Regulations, part 40--procedures for
transportation workplace drug and alcohol testing programs;

SECTION 11. Trans 327.03(3) and (4) are renumbered Trans 327.03(5) and (6).

SECTION 12. Trans 327.03(5) is renumbered Trans 327.03(7) and amended to
read:

Trans 327.03(7) Title 49, Code of Federal Regulations, part 396, inspection, repair

and maintenance
SECTION 13. Trans 327.03(6) is renumbered Trans 327.03(8).
SECTION 14. Trans 327.03(9) is created to read:

Trans 327.03(9) Every traffic officer and state patrol inspector employed under the
authority of s. 110.07, Stats. IS authon ed to peclare vehicles and drivers out-of-service

in accordance wnth the 2002 North Amencan un;form out»of—-serwce crztersa

NOTE The North Amencan Umform Gut-of-Servwe Cﬂteria is on file with the
offices of the Revisor of Statutes, the Secretary of State, and the Department of
Transportation, Division of State Patrol. Copies may be obtained by writing to the
Division of State Patrol, P. O. Box 7912, Madison, Wl 53707-7912, or to the
Commercial Vehicle Safety Alliance, 5430 Grosvenor Lane, Suite 130, Bethesda, MD
20814,

SECTION 15. Trans 327.05(5) is renumbered Trans 327.05(5)(a) and amended to
read:

Trans 327.05(a) Every motor carrier shall require every driver used by the motor

carrier to record the driver's duty status for each 24-hour period. Adl-drivers—records-of




sroduce i ! i ing period- Failure to

complete the record of duty activities of this section, failure to preserve a record of such

duty activities, or making of false reports in connection with such duty activities shall

constitute a violation of this chapter.

SECTION 16. Trans 327.05(5)(b) and (c) are created to read:;

Trans 327.05(5)(b) Each motor carrier shall maintain records of duty status and
all supporting documents for each driver it employs for a period of 8 months from the
date of receip/t{/ 7 AKe fww*% atiia sl A 1 :*’*&7' daos

(c) The driver shall retain a copy of each record of duty status for the previous 7

?é*fasf A Aanen ars e gi’g}’ .77 L SR

consecutive daysi@hichdshall be in the driver's possession and available for inspection
while on duty.

SECTION 17. Trans 327.05(6) is renumbered Trans 327.05(6)(a) and amended to
read:

Trans 327.05(6)(a) Every traffic officer énd stété patrol inépector, as set férth in s
110.07, Stats., is authorized, except in the case of an emergency, to declare a driver

out of service and to notify the motor carrier of that declaration, upon finding at the time

and place of examination that a the driver has been-driving-or-been-on-duty-in-excess-of

the-maximum-peried-permitted-in-sub—{2) violated the out of service criteria as set forth

in par. (b).
SECTION 18. Trans 327.05(6)(b)1. and 2. are created to read:

Trans 327.05(6)(b)1. No driver shall drive after being on duty in excess of the

maximum periods permitted by sub. (3).



(b)2. No driver required to maintain a record of duty status under sub. (5) shall
fail to have a record of duty status current on the day of examination and for the prior 7
consecutive days.

SECTION 19. Trans 327.09(6) is renumbered Trans 327.09(13) and Trans
327.09(13)(a), as renumbered, is amended to read:

Trans 327.09(13)(a) The provisions of ss._Trans 327.03(2) and 327.05 do not
apply to drivers of motor vehicles when transpaorting property or passengers during a
declared emergency as defined in s. Trans 327.01(2){e}(d). Each empioyer must
declare and document that the émergency is necessary to assure the protection of
public health and safety or to provide other essential assistance to the public. Each

employer shall maintain such documentation for one year and shall make it available

upon request of a traffic officer or state patrol inspector. Each _employer shall also

notify the Wisconsin department of transportation, division of state patro}, of such

declarations by fa at (608) 266-4495 or first class mail within 30 days or by the end of
- ~

-,

the calendar vear, whichever is greater, ¥ w it wn Mole

SECTION 20. Trans 327.09(6) to (12) are created {c read:

Pl
Trans 327.09(6) The provisions of 327.05(3)(c) and (d) do not apply to any driver

. A
salesperson whose total driving time does not exceed 40 hours in any period of 7

consecutive days. )
- ()

(7) The provisions of 327.05(3) do not apply, iaith respect to drivers of

A

commercial motor vehicles engaged solely in making local deliveries from retail stores

or retail catalog businesses, or both, to the ultimate consumer, when driving solely

Y

() s 3



within a 10 hji‘lmiléjadius of the driver's work reporting location, during the period from
December 10 to December 25, both inclusive, of each year.
Lo (L)
(8)- The-provisions. of 327.05(3).do. not-app} to drivers transporting agricultural
commodities or farm supplies for agricultural purposes in a state if such transportation:

() Is limited to an area within a 100 <§éﬁ§l:j_mi-feﬁ_-radius from the source of the

e et

commodities or the distribution point for the farm supplies.
o BN .
£b) Is conducted during the planting and harvesting seasons withiej_a ' such state, as
determined by the state.

e

(9} In the instance of a driver of a commercial motor vehicle who is used-'fg‘ﬁmariiy“
in the transportation and operations of a ground water well drilling rig, any period of 7 or
8 consecutive days may end with the beginning of any off-duty period of 24 or more

successive hours.

(10) In the instance of a driver of a g:omme_lfciai motor vehicle who is used
pfiﬁééfi!y in the .transbcirl’.té{ion. :of construction maté.ﬁai.s':aha'fédlt':ipment, any period of 7
or 8 consecutive days may end with the beginning of any off-duty period of 24 or more
successive hours,

(11) In the instance of a driver of a utility service vehicle, any period of 7 or 8
-consecutive days may end with the beginning of any off-duty period of 24 or more
successive hours.

(12)(a) In the instance of drivers of commercial motor vehicles used exclusively
in the transportation of oilfield equipment, including the stringing and picking up of pipe

used in pipelines, and servicing of the field operations of the natural gas and oil



industry, any period of 8 consecutive days may end with the beginning of any off duty

period of 24 or more successive hours.

(b) In the case of specially trained drivers of commercial motor vehicles which
are spegcially constructed to service oil wells, on duty time may not include waiting time
at a natural gas or oil well site, provided that all such time shall be fully and accurately
accounted for in records to be maintained by the motor carrier. The records shall be

made available upon request of a traffic officer or state patrol inspector.

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2)(intro.),
Stats. _

Signed at Madison, Wisconsin, this 3/ day of
May, 2002.

".;4—' ’LD’I

Thomas E. Chdsen,|P.E. ]
Acting Secretary
Wisconsin Department of Transportation
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November 21, 2001 E-Mait

Mr. Gary L. Poulson, Deputy Revisor
- Revisor of Statutes Bureau
131 West Wilson Street
Suite 800
Madison, Wisconsin 53703
STATEMENT OF SCOPE OF PROPOSED RULEMAKING, TRANS 327
Dear Moulson:
Enctosed is the Statement of Scope for the proposed amendment of ch. Trans

327. Please publish the Scope Statement in accordance with § 227.135(3), Stats.,
the Administrative Register.

Sincerely,

Jz/é?’
e KL

Enclosures

cc.  David Schmiedicke/DOA State Budget Director
Senator Judy Robson, Co-ChairlJCRAR
Representative Glenn Grothman, Co-Chair/lJCRAR
Alice Morehouse
Mike Goetzman
Doug Van Buren
Lt. Charles Teasdale

DT74  2/2001




STATEMENT OF SCOPE
DESCRIPTION OF THE OBJECTIVE OF THE RULE:

This rule making will amend ch. Trans 327, relating to intrastate motor carrier safety
regulations to bring them into conformity with the most recent changes to the Federal
Motor Carrier Safety Regulations which will go into effect on June 1, 2002.

Amendment of this rule will assure State Patrol inspectors and troopers are enforcing
the most recent Federal Motor Carrier Safety regulations for intrastate carriers.

The update of this rule will keep the Department in compliance to qualify for continued
Motor Carrier Safety Assistance Program (MCSAP) funding.

DESCRIPTION OF EXISTING POLICIES RELEVANT TO THE RULE AND OF NEW
POLICIES PROPOSED TO BE INCLUDED IN THE RULE AND AN ANALYSIS OF
POLICY ALTERNATIVES: '

The Department annually updates Trans 327 to keep current with the most recent
changes to the Federal Motor Carrier Safety Reguiations, 49 CFR parts 390 to 397, in
effect as of June 1, 2002. This rule making will also bring Wisconsin in compliance with
the regulations found in 49 CFR Part 395,

The rule will continue to reference the use of the most recent North American Standard
Out-of-Service criteria for placing vehicles and drivers out-of-service.

'STATUTORY AUTHORITY FOR THE RULE:
s 1 ’200711007519438 and 194.43, Stats.

ESTIMATES OF THE AMOUNT OF TIME THAT STATE EMPLOYEES WILL SPEND
DEVELOPING THE RULE AND OF OTHER RESOURCES NECESSARY TO
DEVELOP THE RULE:

It is estimated that state employees will spend 100 hours on the rule making process,
including research, committee meetings, drafting and conducting public hearings.

g
Signed at Madison, Wisconsin, this 20 day
of November, 2001

ey oo Al o
h&( TERRY MULCAHY, P.E.
Secretary

Wisconsin Department of Transportation
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P.0. Box 7910

Madison, W1 53707-7810

Telephone: 608-266-8810
FAX: 608-267-6734
E-mail: oge.exec@dot.state.wi.us
The Honorable Judy Robson June 3, 2002
Senate Chairman
Joint Committee for Review
of Administrative Rules
Room 15 South, State Capitol
Madison, Wisconsin 53702

The Honorable Glenn Grothman
Assembly Chairman
Joint Committee for Review

of Administrative Rules
Room 15 North, State Capitol
Madison, Wisconsin 53702

RE: NOTICE OF PUBLIC HEARING and Text of Proposed Rule, relating to motor carrier
safety requirements, Trans 327

Dear Senator.Robson and Representative Grothman:
" Enclosed for your information is a Notice of Public Hearing and Text of Proposed
Rulemaking relating to the above-entitled matter. These documents have aiso been filed with

the Revisor of Statutes, the Legisiative Council, and the Department of Administration in
accordance with the requirements of §§ 227.15 and 227.17, Stats.

Sincerely,

s
g""véut J‘{ 1, é’*{u&méf’" L

/ Jube A Johnsor(
L ralegal

Enclosure

ce: Alice Morehouse
Mike Goetzman
Doug Van Buren
Lt. Chuck Teasdale




STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

The Wisconsin Department of Transpor-
tation proposes an order to renumber
TRANS 327.01(2)(c) and (4), 327.03(1)
and (3) to (8); renumber and amend
TRANS 327.01(2)(d), 327.03(2) and (5),
327.05(5) and (6), and 327.09(8); amend
TRANS 327.03(intro.); and create TRANS
327.01(2)(c), (e) and (g), 327.03(1), (2)
and (9), 327.05(5)(b) and (¢}, (6}{b)1. and
2. and 327.09(6) to (13), relating to motor
carrier safety requirements.

NOTICE OF HEARING
AND
TEXT OF PROPOSED RULE

NOﬂCE IS HEREBY GIVEN that pursuant to ss. 110.07, 110.075, 194.38, 194.43
and 227.11, Stats., and interpreting ss. 110.07 and 110.075, and ch. 194, Stats., the
Department of Transportation will hold a public hearing in Room 551 of the Hill Farms
State Transportation Building, 4802 Sheboygan Avenue, Madison, Wisconsin on the 9th.

day of July, 2002, at 9:00 AM, to consider the amendment of ch Trans 327, Wisconsin
| 'Admmtstratlve Ccde a‘elatmg to motor camer safety requerements | .

An interpreter for the hearing impaired will be available on request for this hearing.
Please make reservations for a hearing interpreter at least 10 days prior to the hearing.

The public record on this proposed rule making will be held open until close of
business the day of the hearing, to permit the submission of written comments from
persons unable to attend the public hearing or who wish to supplement testimony offered
at the hearing. Any such comments should be submitted to Charles Teasdale,
Department of Transportation, Division of State Patrol, Room 551, P. O. Box 7912,
Madison, WI 53707-7912.

Parking for persons with disabilities and an accessible entrance are available on

the north and south sides of the Hill Farms State Transportation Building.




Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 110.07, 110.075, 194.38, 194.43 and 227.11, Stats.
STATUTES INTERPRETED: ss. 110.07 and 110.075, and ch. 194, Stats.

General Summary of Proposed Rule. This rule making will amend ch. Trans
327, relating to intrastate motor carrier safety regulations, to bring it into compliance with
the most recent changes to the Federal Motor Carrier Safety Regulations in effect on
November 1, 2002. Amendment of this rule will assure State Patrol inspectors and
troopers are enforcing the most recent Federal Motor Carrier Safety regulations for
intrastate carriers. The update of this rule will also keep the Department in compliance to
quahfy for contmued Motor Carrier Safety Assaszance Program (MCSAP) funding.

- The Depaftment annuaily updates ch Trans 32? to keep current with the most
recent changes to 49 CFR parts 390 391,392, 393 396 and 397

Fiscal impact The Department es’umates that there will be no fiscal impact on
the liabilities or revenues of any county, city, village, town, school district, vocational,
technical and adult education district or sewerage district. The Department estimates that
there will be no fiscal impact on state revenues or liabilities.

Initial Regulatory Flexibility Analysis. This proposed rule will have minimal
adverse impact on small businesses.

S Cop:es of Propased Rule. Copses of the proposed ru!e may be obtaened uporn. - |

| réquest without cost, by writing to ‘Charles Teasdale, Division of State Patrol, P. O. Box'

7912, Room 551, Madison, WI 53707-7912, or by calling (608) 264-9963. Alternate
formats of the proposed rule will be provided to individuals at their request.

TEXT OF PROPOSED RULE

Under the authority vested in the state of Wisconsin, department of transportation,
by ss. 110.07, 110.075, 194.38, 18443 and 227.11, Stats.,, the department of
transportation hereby proposes to amend a rule interpreting ss. 110.07 and 110.075, and
ch. 194, Stats., relating to motor carrier safety requirements.

SECTION 1. Trans 327.01(2)(c) is renumbered Trans 327.01(2)(d).

SECTION 2. Trans 327.01(2)(c) is created to read:



Trans 327.01(2)(c)1. "Driver salesperson” means any employee who is
employed solely as such by a private carrier of property by commercial motor vehicle,
who is engaged both in selling goods, services, or the use of goods, and in delivering
by commercial motor vehicle the goods sold or provided or upon which the services are
performed, who does so entirely within a radius of 100 miles of the point at which he or
she reports for duty, who devotes not more than 50% of his or her hours on duty to
driving time.

2. For purposes of this paragrap'h, “selling goods” means, in all cases,
solicitation or obtaining of reorders or new accounts, and may also include other selling
or merchandising activities designed to retain the customer or to increase the sale of
goods or services.

SECTION 3. Trans 327.01(2)(d) is renumbered Trans 327.01(2)(f), and Trans
327 01(2)(1‘)3 as renumbered is amended to read

| Trans 327 01(2)(f)3 Ai! drlvmg tsme as def neci in pa#{b} subd 2.

SECTION 4. Trans 327.01(2)(e) and (g) are created to read:

Trans 327.01(2)(e) “Ground water well drilling rig” means any vehicle, machine,
tractor, trailer, semi-trailer, or specialized mobile equipment propelled or drawn by
mechanical power and used on highways to transport water well field operating
equipment, including water well drilling and pump service rigs equipped to access
ground water.

(g) “Transportation of construction materials and equipment” means the
transportation of construction and pavement materials, construction equipment, and

construction maintenance vehicles, by a driver to or from an active construction site



within a 50 air mile radius of the normal work reporting location of the driver. This
paragraph does not apply to the transportation of hazardous material under 49 U.S.C.

5103 in a quantity requiring placarding.

NOTE: An active construction site is a construction site between mobilization of
equipment and materials to the site to the final completion of the construction
project.

SECTION 5. Trans 327.01(4) is renumbered Trans 327.01(2)(h).

SECTION 6. Trans 327.03(intro.) is amended to read:

Trans 327.03 Federal regulations adopted. The following federal motor carrier
safety regulations adopted by the United States department of transportation and in effect

on October1,-2000 November 1, 2002, are adopted by the department and shall be

enforced in relation to those carriers, drivers or vehicles which operate in intrastate
commerce in the same manner as though the regulations were set out in full in this
chapter:

. SECTION7. Trans 327.03(1) is renumbered Trans 327.03(3).

SECTION 8. Trans 327.03(1) is created to read:

Trans 3é7.03(1) Title 49, Code of Federal Regulations, part 382, federal motor
carrier safety regulations--controlled substances and alcohol use and testing;

SECTION 9. Trans 327.03(2) is renumbered Trans 327.03(4) and amended to
read:

Trans 327.03(4) Title 49, Code of Federal Regulations, part 391, qualifications of
drivers, except 391.11(b){1), and 391.41(b)(3) if, in the alternative a driver with diabetes
controlled by insulin obtains statements from 2 licensed physicians indicating, on a form
provided by the depariment of transportation, that the diabetes is not likely to cause

toss of ability to control or operate a motor vehicle, and 391.69;

4



SECTION 10. Trans 327.03(2) is created to read:

Tréns 327.03(2) Title 49, Code of Federal Regulations, part 40--procedures for
transportation workplace drug and alcohol testing programs;

SECTION 11. Trans 327.03(3) and (4) are renumbered Trans 327.03(5) and (6).

SECTION 12. Trans 327.03(5) is renumbered Trans 327.03(7) and amended to
read:

Trans 327.03(7) Title 48, Code of Federai Regulations, part 396, inspection, repair

SECTIGN 13. Trans 327.03(6) is renumbered ??ans 327.03(8).

SECTION 14. Trans 327.03(9) is created to read:
Trans 327.03(9) Every traffic officer and state patrol inspector employed under the

authority of s. 110.07, Stats., is authorized to declare vehicles and drivers out-of-service

~in accordance Wlth the 2002 North Amencan untform out-of-semce cntena

'NOTE The North Amencan Umform Out-of—Semce Crlteria ts on flle wnth the'
offices of the Revisor of Statutes, the Secretary of State, and the Department of
Transportation, Division of State Patrol. Copies may be obtained by writing to the
Division of State Patrol, P. O. Box 7912, Madison, Wi 53707-7912, or to the
Commercial Vehicle Safety Alliance, 5430 Grosvenor Lane, Suite 130, Bethesda, MD
20814,

SECTION 15. Trans 327.05(5) is renumbered Trans 327.05(5)(a) and amended to

read:

Trans 327.05(a) Every motor carrier shall require every driver used by the motor

carrier to record the driver's duty status for each 24-hour period. All-drivers’records-of




- Failure to

complete the record of duty activities of this section, failure to preserve a record of such

duty activities, or making of false reports in connection with such duty activities shall

constitute a violation of this chapter.

SECTION 16. Trans 327.05(5)(b) and (c) are created to read:

Trans 327.05(5)(b) Each motor carrier shall maintain records of duty status and
all supporting documents for each driver it employs for a period of 8 months from the
date .ef. 'feceiét.

(¢) The driver shall retain a copy of each record of duty status for the previous 7
consecutive days which shall be in the driver's possession and available for inspection
while on duty.

SECTION 17. Trans 327.05(6) is renumbered Trans 327.05(6)(a) and amended to
read: o | |
E & Trans 32705(6)(3) Every trafﬁc éfﬁcer anc:i stéfé'r.)at.r.ol ihspector, as. set flcrtﬁ. m s,
110.07, Stats., is authorized, except in the case of an emergency, to declare a driver

out of service and to notify the motor carrier of that declaration, upon finding at the time
and place of examination that a the driver has been-driving-or-been-on-duty-in-excess-of
the-maximum-perod-permitted-in-sub—2) violated the out of service criteria as set forth

in par. (b).
SECTION 18. Trans 327.05(6)(b)1. and 2. are created to read:

Trans 327.05(6)(b)1. No driver shall drive after being on duty in excess of the

maximum periods permitted by sub. (3).



(b)2. No driver required to maintain a record of duty status under sub. (5) shall
fail to have a record of duty status current on the day of examination and for the prior 7
consecutive days.

SECTION 19. Trans 327.09(6) is renumbered Trans 327.09(13) and Trans
327.09(13)(a), as renumbered, is amended to read:

Trans 327.09(13)(a) The provisions of ss. Trans 327.03(2) and 327.05 do not
apply to drivers of motor vehicles when transporting property or passengers during a
declared emergency as defined in s. Trans 327.01(2){e}(d). Each employer must
declare and document that the emergency is necessafy to assure the protection of
public health and safety or to provide other essential assistance to the public. Each
employer shall maintain such documentation for one year and shall make it available

upon request of a traffic officer or state patrol inspector. Each _employer shall also

notffv the Wrsconsm depar‘fment of transportatzon d:v;ston of state patrol of such

declarataons bv fax at (608) 266«4495 or f rst class matl wathm 30 davs or bv the end of,. |

the ca!endar vear, whichever is greater.

SECTION 20. Trans 327.09(6) to (12) are created to read:

Trans 327.09(6) The provisions of 327.05(3)(c) and (d) do not apply to any driver
salesperson whose total driving time does not exceed 40 hours in any period of 7
consecutive days.

(7) The provisions of 327.05(3) do not apply with respect to drivers of
commercial motor vehicles engaged solely in making local deliveries from retail stores

or retail catalog businesses, or both, to the ultimate consumer, when driving solely



within a 100 air mile radius of the driver's work reporting location, during the period from
December 10 to December 25, both inclusive, of each year.

(8) The provisions of 327.05(3) do not apply to drivers transporting agricultural
commeodities or farm supplies for agricultural purposes in a state if such transportation:

(a) Is limited to an area within a2 100 air mile radius from the source of the
commodities or the distribution point for the farm supplies.

(b) Is conducted during the planting and harvesting seasons within such state, as
determined by --thé state.

(9) In the instance of a driver of a commercial motor vehicle who is used primarily
in the transportation and operations of a ground water well drilling rig, any period of 7 or
8 consecutive days may end with the beginning of any off-duty period of 24 or more

~successive hours.

(10) In. the mstance of a dnver of a commercaaf mo’tor vehlcle who zs used_

- :pnrﬁaniy in the transpartat;on of construct;an matenals and equment any perzod of 7. .
or 8 consecutive days may end with the beginning of any off-duty period of 24 or more
successive hours.

(11) In the instance of a driver of a utility service vehicle, any period of 7 or 8
consecutive days may end with the beginning of any off-duty period of 24 or more
successive hours.

(12)(a) In the instance of drivers of commercial motor vehicles used exclusively
in the transportation of oilfield equipment, including the stringing and picking up of pipe

used in pipelines, and servicing of the field operations of the natural gas and oil



industry, any period of 8 consecutive days may end with the beginning of any off duty

period of 24 or more successive hours.

(b) In the case of specially trained drivers of commercial motor vehicles which
are specially constructed to service oil wells, on duty time may not include waiting time
at a natural gas or oil weli site, provided that all such time shall be fully and accurately
accounted for in records to be maintained by the motor carrier. The records shall be

made available upon request of a traffic officer or state patrol inspector.

(END OF RULE TEXT)

Effective Date. This rule shall take effécf on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2)(intro.),
Stats.

Signed at Madison, Wisconsin, this 3/ day of
May, 2002.

Thomas E. Caglsen,JP.E.
Acting Secretary
Wisconsin Department of Transportation




